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In The Court of Smt. Priyanka Saikia, Munsiff No 2, 

Sonitpur, Tezpur 

 

Case No: Misc(J) Case No. 12/2020  

(I/c Title Suit No. 102/2016) 

 
Md. Suruj Ali –vs- Md. Mazid Ali 

 

18.01.2022 

 Both sides are represented.  

 I have already heard learned counsel appearing for 

both sides. 

 This instant petition 90/2020 dated 10.01.2020 has 

filed by the defendants/petitioners under Order VI Rule 17 

of the CPC with a prayer for amending the Written 

Statement. 

Today, I am going to dispose of this instant Misc(J) case. 

 The learned advocate for plaintiff has submitted that 

Opp. Parties as Plaintiffs have instituted the Title Suit 

No.102/2016. After receipt of summons the present 

Petitioners as Defendants entered into their appearance by 

filing their written statement along with a list of documents 

that includes 3 (three) numbers of kutcha sale deeds, 2 

(two) are in the names of the Petitioner No. 3 and 1 (one) 

inj the name of the husband of the Petitioner No. 3. The 

Defendant No. 3 purchased 2 Bighas 1 Katha 15 Lessas in 

total. The husband of the Defendant No. 3 and the father 

of the Defendants 1 and 2 Md. Mansur Ali also purchased 

land measuring 2 Kathas 10 Lessas under Dag No. 
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262/275/277 of Annual Patta No. 24 of Village: Batomari, 

Mouza: Mahabhairab on 01-01-1973 from Ramzan Ali. 

After his death the above landed property was inherited by 

the Defendant No.3. Thus, the Defendant No.3 is 

possessing land measuring 2 Bighas 4 Kathas 5 Lessas in 

total. The fact  of purchase of land by the husband of the 

Defendant No. 3 has not been incorporated in the written 

statement due to bona fide mistake which needs to be 

incorporated by way of amendment. Upon such 

circumstance, the Petitioners have filed this petition 

seeking amendment of their plaint. 

 The petitioners further stated that in page No. 3 just 

above paragraph 12 a sub paragraph in paragraph 11 

needs to be incorporated as follows: 

 “The husband of the Defendant No. 3 and the 

father of the Defendants 1 and 2 Md. Mansur Ali 

also purchased land measuring 2 Kathas 10 Lessas 

under Dag No. 262/275/277 of Annual Patta No. 24 

of Village: Batomari, Mouza- Mahabhairab on 01-

01-1973 from Ramzan Ali. After his death the above 

landed property was inherited by the Defendant No. 

3. Thus, the Defendant No. 3 is possessing land 

measuring 2 Bighas 4 Kathas 5 Lessas in total.” 

 That in page 5 Paragraph 16 in penultimate line the 

unit of land “2 Bighas 1 Katha 14 Lessas” is required to be 

amended with “2 Bighas 4 Kathas 5 Lessas” 

 Petitioners also stated that the petition of these 

Petitioners/Defendants is made bonafide and they have 
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come with their clean hands and pray before this Hon’ble 

Court to allow them to amend the plaint otherwise the 

Defendants/Petitioners shall suffer irreparable loss and 

injury for the fault they have not committed and loss their 

valuable property. 

 The opp. Parties/plaintiff filed the written objection 

and vehemently objected the petition and submitted that 

the suit is pending for cross examination of the Plaintiff 

witnesses as such trial of the suit commenced a long time 

back, hence the petition for amendment is barred under 

the order VI rule XVII of the CPC. The Written Statement 

was filed only in the year 2017, hence it is palpably clear 

that the Defendants/Petitioner failed to incorporate the 

proposed amendment in their Written Statement. If the 

proposed amendment is allowed then the very nature and 

character of the Written Statement shall be changed. 

 The opp. Parties/plaintiffs have further stated that 

the Petitioner have made futile attempt to bring in a new 

set of defense in their Written Statement through the 

proposed amendments. At such belated stage after 

submission of the evidence in chief of the Plaintiff 

witnesses, the proposed amendments in the Written 

Statement ought not be allowed. If the amendments are 

allowed the Plaintiffs/Opposite Party shall suffer irreparable 

loss, harm and injury. The Defendants/Petitioners ought 

not to be allowed to fill up the lacuna in the Written 

Statement and to set up new set of defense which shall 
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deprive the Plaintiffs/Opposite Party from the benefits due 

to the lapse of the Defendants/Petitioners. 

 Heard the both sides. 

 Perused the case record. 

 On perusal of the pleadings and submission it 

appears that the proposed amendment prayed for by the 

petitioners/defendants has its foundation in their written 

statement. Moreover, if the prayer for amendment is 

allowed it will only facilitate the effective adjudication of 

this case. It will also not cause any prejudice to the opp. 

Parties/plaintiffs as they will get ample opportunity to 

dislodge the case of the petitioners/defendants by way of 

cross examination and evidence.  

 It is a settled position of law that while considering 

the prayer for amendment of the pleading the Court is not 

supposed to go into the merits of the facts proposed to be 

brought in by way of amendment. I am of the considered 

view that the proposed amendments are not going to 

change the nature and character of the suit. Rather, the 

proposed amendments would be necessary for proper 

adjudication of the matters in controversy between the 

parties in the suit. It is pertinent to mention here that cross 

examination of PWs has not yet commenced in the suit and 

therefore there is no question of consideration of the “due 

diligence” factor for deciding the present amendment 

petition.  
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 Considering all the aspects in entirety, the prayer of 

the petitioners/defendants for amendment of the written 

statement is allowed with a cost of Rs. 1,000/-. 

 Accordingly, Misc(J) case is disposed of on contest.  


